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1.  Pr ior  d e c i s i o n  is  a f f i r m e d  on  
r e c o n s i d e r a t i o n  where protester  h a s  
n o t  shown a n y  error of law or f a c t  
which  would w a r r a n t  r e v e r s a l  of t h a t  
d e c i s i o n .  

2. Protester may n o t  s u c c e s s f u l l y  a d v a n c e  
a new a rgumen t  i n  a r e q u e s t  f o r  r econ-  
s i d e r a t i o n  t h a t  i t  c o u l d  and  s h o u l a  
have  advanced  i n  i ts o r i g i n a l  protest ,  
as  GAO's B i d  P r o t e s t  R e g u l a t i o n s  do n o t  
c o n t e m p l a t e  t h e  u n w a r r a n t e d  piecemeal 
deve lopmen t  o f  protest  i s s u e s .  

C o n n e c t o r  Technology C o r p o r a t i o n  (CTC) r e q u e s t s  
r e c o n s i a e r a t i o n  of o u r  May 8,  1585, dismissal of its 
p r o t e s t ,  B-21b780.2, c o n c e r n i n g  t h e  l j e f e n s e  L o g i s t i c s  
Agency ' s  ( U L A )  i n v i t a t i o n  f o r  b i a s  (IPb) N o .  DLA400-85- 
B-5352. The pro tes t ,  f i l e d  a f t e r  b i d  o p e n i n g ,  a l l e g e d  
t h a t  t h e  i n c l u s i o n  o f  a c l a u s e  i n  t h e  IFB t h a t  allowed 
a n  e x c e p t i o n  t o  t h e  a p p l i c a t i o n  of a L a D o r  S u r p l u s  Area 
(LSA) e v a l u a t i o n  factor for  i t e m s  and f i r m  o n  a q u a l i f i e d  
p r o d u c t s  l i s t  w a s  p r e j u d i c i a l  t o  CTC and other LSA 
b u s i n e s s e s .  W e  d ismissed t h e  protest  as  u n t i m e l y  b e c a u s e  
it c o n c e r n e d  allegea improprieties a p p a r e n t  i n  t h e  
s o l i c i t a t i o n  a n d ,  t h e r e f o r e ,  had t o  be f i l e d  w i t h  t h e  
a g e n c y  or t h i s  O f f i c e  before b i d  o p e n i n g ,  p u r s u a n t  t o  
o u r  B i d  Protest R e g u l a t i o n s ,  4 C.F.H. s 2 1 . 2 ( a ) ( l )  
( 1 9 8 5 ) .  W e  a f f i r m  o u r  aismissal .  

GAO B i d  P r o t e s t  R e g u l a t i o n s  r e q u i r e  t h a t  a r e q u e s t  
f o r  r e c o n s i a e r a t i o n  c o n t a i n  a ae t a i l ed  s t a t e m e n t  of t h e  
f a c t u a l  and  l e g a l  g r o u n d s  upon whicn a r e v e r s a l  or 
m o d i f i c a t i o n  of t h e  i n i t i a l  d e c i s i o n  is w a r r a n t e a .  
4 C.F.R. S 2 1 . 1 2 ( a ) .  The r e q u e s t  mus t  s p e c i f y  errors of 
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law or i n f o r m a t i o n  ava i l ab le  to  G k O  a t  the time o f  t h e  
o r i g i n a l  d e c i s i o n  t h a t  was n o t  c o n s i d e r e d .  
C o n s t r u c t i o n  Co., Inc . - -Heques t  for R e c o n s i d e r a t i o n ,  
B-218208.2, Mar. 21 ,  1 9 8 5 ,  64 Cornp. Gen. ( 1 9 & 5 ) ,  85-1 
CPL) 11 3 3 1 .  I n  i t s  request f o r  r e c o n s i a e r a t i o n ,  CTC f a i l s  
t o  p o i n t  o u t  a n y  l e g a l  error o r  m i s u n d e r s t a n d i n g  of t h e  
f a c t s  in our  aisinissal  of i t s  p r o t e s t .  CTC asser t s  t h a t  
i t  d i s c u s s e d  w i t h  t h e  coritractlnq o t f i c e r  betore b i d  
o p e n i n g  the matter of t h e  e x c l u s i o n  frOlf l  t n e  IFb of t o e  
P r e f e r e n c e  f o r  Labor S u r p l u s  Area C o n c e r n s  c l d u s e ,  
i n  w n i c h  i t  coula i n c l i c a t e  t h a c  i t  is  a n  LbA c o n c e r n .  
T h i s  a r g u m e n t  is a new g r o u n a  of p ro te s t  b e c a u s e  i t  is 
d i s t i n c t  from t h e  o r i g i n a l  basis  for  pro tes t ,  w h i c h  
c o n c e r n e d  a n o t h e r  I E B  c l a u s e .  As s u c h ,  i t  p r e s e n t s  u s  
w i t h  n o  v a l i d  basis upon w h i c h  t o  r e c o n s i d e r  o u r  ear l ier  
d ismissa l .  See S o v e r e i g n  Electric Coo--Reques t  for 
R e c o n s i a e r a t i o n ,  8-214699.2, P e b .  12, 1985 ,  85-1 CPD 
11 183 .  

- See S i s k a  

F u r t h e r ,  a protester  may n o t  s u c c e s s f u l l y  i n t r o d u c e  a 
new a r g u m e n t  i n  a r e c o n s i d e r a t i o n  r e q u e s t  t h a t  i t  c o u l d  
a n d  s h o u l d  h a v e  made i n  i ts o r i g i n a l  protest ,  as o u r  B i d  
P r o t e s t  R e g u l a t i o n s  do n o t  c o n t e m p l a t e  t h e  u n w a r r a n t e d  
piecemeal d e v e l o p m e n t  o f  protest  i s s u e s .  
Corp . - -Heques t  for R e c o n s i d e r a t i o n ,  B-21&267.2, Mar. 25 ,  
1985 ,  85-1 CPD 11 350 .  The lack of t h e  p r e f e r e n c e  c l a u s e  

S p e c t r u m  L e a s i n p  

is, l i K e  t h e  o r i g i n a l  y r o u n d  of pro tes t ,  a p p a r e n t  o n  t h e  
face of t h e  s o l i c i t a t i o n  a n d ,  therefore ,  s h o u l d  h a v e  b e e n  
protested prior t o  b id  o p e n i n y .  

However, e v e n  if w e  were to  v i e w  C T C ' s  prebia o p e n i n g  
a i s c u s s i o n s  as  a v a l i d  and t i m e l y  o r a l  p r o t e s t  to  t h e  
a y e n c y , l /  t n e  s u b s e q u e n t  protest  was u n t i m e l y  f i l e d  w i t h  
o u r  O f f i c e .  Our B i d  Protest R e g u l a t i o n s  r e q u i r e  t h a t  i f  a 
t i r n e l y  protest  h a s  b e e n  made i n i t i a l l y  t o  t h e  c o n t r a c t i n y  
a g e n c y ,  a n y  s u b s e q u e n t  p ro tes t  t o  t h i s  O f f i c e  nwst be 
f i l e d  w i t h i n  10 d a y s  of a c t u a l  OK c o n s t r u c t i v e  knowledge  

4 l /  A bidaer may f i l e  a n  o ra l  p ro t e s t  w i t h  a p u r c h a s i n g  
a g e n c y  ( S e e  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n s ,  4 d  C.F.R. 
SS 1 4 . 4 0 n ( a ) ( l )  a n d  ( b ) ( l )  (1984)), as  l o n g  as t h e  
n e c e s s a r y  i n t e n t  t o  p ro te s t  may be c o n s t r u e d  from a n  
e x p r e s s i o n  ot' d i s s a t i s f a c t i o n  w i t h  t h e  s o l i c i t a t i o n  a n d  a 
r e q u e s t  for c o r r e c t i v e  d c t i o n .  Worldwide M a r i n e ,  I n c .  , 
B-21264U, Feb.  7 ,  1 9 8 4 ,  84-1 CPLj 9 152. 
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of i n i t i a l  adverse a g e n c y  a c t i o n  o n  t h e  protest.  
4 C . F . K .  S 2 1 . 2 ( a ) ( 3 ) ;  I n i t i a l  a d v e r s e  agency a c t i o n  on 
t n e  protest o c c u r r e d  when b i d s  were opened o n  March 26,  
1 9 8 5 , w i t h o u t  any c o r r e c t i v e  a c t i o n  b e i n g  t a k e n .  - Lowe  
b r o t h e r s  h l e c t r i c  Co., 8-2175d3,  Jan. 2 9 ,  1985 ,  &5-1 CPD 
11 119 .  CTC's protest to t n r s  O f f i c e  was f i l e d  ( r e c e i v e d )  
on rlay 7 arid its r e q u e s t  f o r  r e c o n s i d e r a t i o n  was f i l e a  on 
hay 2 1 ,  b o t h  well beyond t n e  10-day l i m i t .  

T h e  prior  aismissal  is a f f i r m e d .  

Harr 4 - 4 4 -  H. Van C l e  e 
G e n e r a l  Counse l  
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